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Contributors and Articles 


WituiaM S. KNnupseEn, head of the Production Division 
of the Advisory Commission to the Council of National 
Defense, in his article “Production for Defense Gets 
Under Way,” (page 215) discusses the organization, 
operation, and progress that has been made in develop- 
ing and putting into effect plans for creating materials 
for defense. 

The story of Mr. Knudsen’s rise from an immigrant 
boy to the head of one of the country’s largest business 
enterprises is well known. His years of experience 
in various types of industry qualify him as one of the 
nation’s foremost experts on production. For his 
present task of coordinating the manufacture of mili- 
tary equipment and supplies, this experience has ad- 
mirably prepared him. Like many other men who are 
now giving their services to defense activities, Mr. 
Knudsen has laid aside large responsibilities in private 
industry. 

In his article, Mr. Knudsen points out that already a 
large proportion of the billions appropriated by Con- 
gress have been allocated to various types of prepared- 
ness activities. He also describes the manner in which 
contracts are approved by his division, and the basic 
factors which are considered in awarding contracts for 
defense materials. 


Apert Lepawsky, Executive Director of the Federa- 
tion of Tax Administrators, in this issue discusses “The 
Plight of our Cities” (page 217). This article is the 
first section of a paper presented at the Citizens’ Con- 
ference on Government Management which was held 
in Denver last June. 

Mr. Lepawsky brings to his discussion the experience 
of years of study and research on problems of urban 
and metropolitan areas. He describes the cities as the 
neglected children of the States, subject to their capri- 
cious and arbitrary control. 

The problem of rational discipline and regulation 
has been further complicated by Uncle Sam’s generosity 
through various Federal work relief programs. This 
situation, Mr. Lepawsky points out, may lead some 
cities into spending habits which their normal incomes 
cannot support. 

While the States are frequently well-meaning villains 
in their dealings with local government, Mr. Lepawsky 
indicates in his article that effective State leadership 
may offer much to the solution of the problem. Other 
alternatives are that Federal leadership and adminis- 
tration continue to be developed, or that greater au- 
tonomy be given to the cities. In the December issue 
of Srate GOVERNMENT, Mr. Lepawsky will continue 
his discussion in “The Future of our Cities.” 


WiLuiAM A. ScuNnaper, President of the National Con- 
ference of Commissioners on Uniform State Laws, dis- 
cusses the first fifty years of organized activities toward 
securing the adoption of uniform state laws in his 
article “Progress Toward Uniform State Laws” (page 
210). 

This article is the substance of the presidential ad- 
dress delivered by Mr. Schnader at the annual meeting 
of the National Conference of Commissioners on Uni- 
form State Laws in Philadelphia last September. In it 
he reviews the efforts of the organization on behalf of 
uniform state legislation, and outlines a dynamic pro- 
gram for the future. 

Mr. Schnader served as Attorney-General of Penn- 
sylvania from 1930 to 1935, and in 1933 was President 
of the National Association of Attorneys-General. Since 
1924 he has been a member of the National Conference 
of Commissioners on Uniform State Laws; and this 
year he was elected for the second time as President of 
the Conference. 


Cart J. Nevtson and Rosert F. Drury, of the Division 
of State and Local Government of the United States 
Bureau of the Census, are co-authors of the article 
“State Governmental Employment in 1940” (page 221). 
In this article their comparison of indexes of trends in 
governmental employment at Federal, State and local 
levels indicates that during the last ten years, State 
payrolls have shown a larger percentage of increase 
than either those of the Federal or local governments. 

Their analysis reveals that eastern and western States 
have a larger number of employees per 10,000 popula- 
tion than other States. It is pointed out that only about 
one in every ten State employees was engaged in over- 
head administrative, legislative, or judicial activities, 
while about one-third were engaged in the construc- 
tion and maintenance of highways. Employment in State 
hospitals accounted for the second largest number of 
persons on State payrolls. The authors also point out 
that the average monthly earnings of all State em- 
ployees, at the beginning of this year, was estimated 


at $108. 
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THIS MONTH'S COVER illustration is a photograph of a 
skilled machine operator at work finishing a cut on a 
turbine wheel in the Torpedo Station at Alexandria, 
Virginia. At this Station, as at other munitions sta- 
tions, production has been stepped up to top speed 
under the new National Defense Program. 

This picture was taken by Photographer Palmer of 
the staff of the National Defense Advisory Commis- 
sion, and is reproduced here with permission. 
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IN OTHER TIMES WHEN GOVERNMENT WAS AUTO- 
CRATIC OR ARISTOCRATIC, THE ADMINISTRATIVE 
SERVICE WAS RESTRICTED IN THE MAIN TO A SPECIAL 
CLASS OF PERSONS RECRUITED LARGELY FROM A 
VERY NARROW GROUP, IN SPITE OF NOTABLE EXCEP- 
TIONS IN THE CASE OF UNUSUALLY TALENTED INDIVID- 
UALS. IN OUR DEMOCRATIC SOCIETY THE PROCESS 
HAS BEEN SOMEWHAT SLOWER, BECAUSE OF THE EARLY 
PREJUDICE AGAINST EFFECTIVE ADMINISTRATION AS 
THE TOOL OF OPPRESSORS; BUT THE TIDE IS NOW 
SETTING THE OTHER WAY, AND IT SEEMS LIKELY THAT 
A MORE EFFECTIVE PUBLIC SERVICE WILL BE DEVEL- 
OPED THAN EVER BEFORE. A CAREER REALLY OPENED 
TO TALENT IS A DEMOCRATIC SERVICE ROOTED IN 
THE DEMOCRATIC SYSTEM OF EDUCATION AND IN 
THE DEMOCRATIC WAY OF LIFE... IN A TIME OF 
CLASHING SOCIAL POLICIES WITHOUT A VERY CLEAR 
DIRECTIVE UPON WHICH THERE IS GENERAL AGREE- 
MENT, THE IMPORTANCE OF SOUND ADMINISTRATION 
IS EXCEPTIONALLY GREAT. IF BENEATH THE SURFACE 
OF THE STORM OF PUBLIC OPINION THERE IS A SOLID 
BASE OF ADMINISTRATIVE EFFICIENCY, THE SHOCKS 
OF STRIFE ARE LESS HEAVY AND LESS DANGEROUS 
IN THEIR INFLUENCE UPON SOCIAL RELATIONS ... 

CHARLES E. MERRIAM 
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Production for Defense Gets Under Way 


A Report of the Organization, Activities, and Accomplishments 
of the Advisory Commission to the Council of National Defense 


By S. KNUDSEN 


Production Division, Advisory Commission to the Council of National Defense 


HIS is a brief resume of the work of the 

Advisory Commission to the Council of Na- 
tional Defense, or perhaps rather the Production 
Section of the Commission, of which I am the 
head. 

Our. work started on the first of June and we 
organized with the President as our boss, and Mr. 
McReynolds as Secretary. Mr. McReynolds con- 
ducts our meetings inasmuch as no Chairman of 
the Commission has been appointed. The members 
of the Commission are, I suppose, well known by 
this time, but I might repeat their names and re- 
spective duties : 

Mr. Stettinius, in charge of Industrial Mate- 
rials; Mr. Hillman, Labor Supply; Mr. Budd, 
Transportation; Mr. Davis, Agriculture; Mr. 
Henderson, Price Stabilization; Miss Elliott, Con- 
sumer Protection; and myself, Industrial Produc- 
tion. 

We were installed in the Federal Reserve Build- 
ing in Washington but immediately ran up against 
a housing shortage as the building had only room 
for the Commissioners and none for the staff. We 
did not need much space, so we overflowed across 
the street into the Munitions Building and got 
started. It became quite evident that as a Commis- 
sioner I had to split up the work and get some men 
who knew their business and could handle sections 
of the program. So I was able to secure seven men 
of national reputation to help me on the production 
program. They were John Biggers of Toledo, 
President of the Libbey-Owens-Ford Glass Com- 
pany, who took over trucks, tractors and tanks; 
Harold Vance, Chairman of the Studebaker Cor- 


poration, who handled machine tools, big guns. 


over 37 mm. and shells; Dr. George Mead, a 
former vice-president of United Aircraft, who 
handles airplanes and motors and accessories ; Mr. 
E. F. Johnson, formerly with duPont, who han- 
dles powder and its ingredients, machine guns, 
small arms and ammunition; Admiral Land, 
Chairman of the Maritime Commission, who han- 


dles ships of all kinds; George Moffett, President 
of the Corn Products Refining Company, who 
looks after food; J. C. Nichols of Kansas City, 
who looks after clothing and field equipment, and 
W. H. Harrison, Vice-President of A. T. and T., 
who looks after construction of buildings and tem- 
porary camps. All these men work without pay 
and so do many of their associates. 

The initial program, for which a Bill was in 
Congress, called for equipment for some 275,000 
men, but at the beginning of July we were given 
the real program which called for the full equip- 
ment for 1,200,000 men with non-commercial 
items for 800,000 more, meaning heavy equip- 
ment of all kinds, so what we really had appropria- 
tions for was field equipment for 2,000,000 men 
and maintenance equipment for 1,200,000. This 
naturally cost a lot of money, more than what 
could be spent in one year, so we asked for, and 
received, on September 10, $5,000,000,000 in 
cash and contract authorization, which covered 
about two-thirds of the program. 

Both the Army and the Navy have pretty good 
cost figures of what it is worth to equip one man 
with what he wears, carries, sleeps in, eats and 
rides on, so that if the number of men is deter- 
mined it is not so difficult to find out what the 
requirements are. The war in Europe had brought 
back to us information as to what experience had 
taught the armies in the field, so some changes had 
to be made on heavy equipment, which I'll talk 
about later. 

The usual hearings were held on the appropria- 
tions by both the Senate and the House, and some 
debate was had on the floor with people who 
thought we could arm for defense just a little bit— 
but by and large everybody was convinced that 
something had to be done and the appropriations 
were passed and signed by the President, so we 
have money and authorizations. Congress did 
everything that could be asked for in this instance 
to help get the work under way. When you con- 
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sider that previous appropriations for the Army 
seldom ran more than a couple of hundred million 
and here was over five billion for Army and Navy, 
every help was given freely by the Senate and the 
House. 

The regular equipment for the men presented 
not much of a problem. There were plenty of 
rifles, loads of capacity for clothing and shoes, but 
- shortage of housing. The first problem was there- 
fore to get camps under way and equipment for 
camps. This was not a very serious problem either, 
for camps can be put up fast and there is plenty of 
capacity for camp equipment. A very amusing 
incident came up in connection with the food sup- 
ply. It seems that the man in camp does not eat 
very much more than at home, except if he is in 
the Army he drinks more coffee and if he is in the 
Navy he eats more catsup. 

So far as the man in the field was concerned, 
our problems are not great, and save for mistakes 
being made in distribution, the quantities can be 
handled. When it comes to heavy equipment, how- 
ever, the problem is a great deal different. 


ARMS FOR WAR OR DEFENSE? 


In starting our work in Washington it became 
apparent that we had to decide on our policy of 
operations, which meant simply, to decide whether 
we were arming for war or for defense. I call this 
a most important point in our work, as war regu- 
lations are entirely different from peace regula- 
tions. We had large manufacturing facilities not 
fully employed, and we had a surplus of help in 
the large number of unemployed variously re- 
ported at from five to eleven million. Consequently, 
it seemed advisable not to attempt to place in- 
dustry on a war basis if speed could be obtained 
without doing so. We decided to superimpose the 
defense load on the regular business load of the 
country in order to first take up the slack and 
then adjust it if necessary. 

It was decided to spread the load of the defense 
program and to the greatest possible extent, em- 
ploy private industry, business, finance and engi- 
neering in order that the program would be of 
national scope and the greatest possible speed ob- 
tained on deliveries. 

The first step was to obtain from the Army and 
Navy a tentative list of their requirements in order 
that the items could be classified and studied. It 
should be remembered in connection with this that 
both the Army and the Navy had been for years 
dealing with very small appropriations and conse- 


216+ STATE 


quently small quantities of equipment, there being 
very little money left after the men had been 
housed, fed and clothed. The decision was made 
to tie the schedule up to the appropriation so that 
it would release accordingly. 

Schedule “A” covered the appropriation for 
which funds were made available July 1, and 
Schedule “B” for funds which actually became 
available September ro. 

The only control which at first was asked was 
that contracts over $500,000 be made subject 
to clearance by my Division, the object being to 
spread the work and have it done by responsible 
people. The extent to which this has been carried 
out can be judged from the fact that 73 per cent of 
the Army material has been placed and over 8o per 
cent of the Navy material has been placed on 
Schedule “A,” the appropriation made available 
July 1. We have started releasing material on the 
second appropriation of September 10, but except 
for the ship program, not in very great amounts as 
yet. The thought behind this work is to get the 
factories working on the tooling which is the all 
important part, and get materials ordered so that 
the tools and material may meet at the earliest 
possible date and produce articles. 

In most cases, where additional facilities were 
required, we were able to plan for Schedules “A” 
and “B” combined, which saved some time. Nat- 
urally, everything was not smooth sailing. Design 
and specifications of finished articles were subject 
to change, mainly in the light of the battle experi- 
ence in Europe which showed several important 
developments not anticipated in existing designs. 


PLANES GET PRIORITY 


The airplane and engine programs were the 
first to be tackled, being the important items on 
shortage. Engine production was somewhat ahead 
of plane production due to allied orders having 
been placed in quite generous quantities. Planes 
for Britain were also on order but generally repre- 
sented types different from American designs with 
constant attempts to incorporate improvements 
mainly in performance and gunnery. 

A survey was therefore made of engine and 
plane capacity versus requirements and a definite 
allotment of planes and engines for the Army, the 
Navy and the British was made, the French hav- 
ing been eliminated in the meantime. 

The numbers of planes and the distribution 
were agreed on, with the understanding that each 

(Continued on page 227) 
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The Plight of Our Cities 


Cities Are Denied Adequate Governmental 
Powers to Fulfill Their Responsibilities’ 


By ALBert LEPAWSKY 


Executive Director, Federation of Tax Administrators 


i HE city is one of the grand paradoxes of gov- 
ernment management in America. Measured 
in budgetary terms, our cities and local authorities 
are twice as important as our States and fully as 
important as our Federal Government, since they 
spent in 1938 seven billion dollars as against 3.5 
billion dollars by the States and 6.8 billion dollars 
by the Federal Government. Yet, constitutionally 
our cities are mere creatures of the sovereign 
States. They come into being, they survive or 
die at the whim or wish of the State; and they 
can do only what the States authorize them to do 
and only in such a manner as the law specifically 
prescribes. So far as the Federal Government is 
concerned, the term “‘city” or “local authority” or 
its equivalent is not even mentioned in the Con- 
stitution, and the federal statutes must be dili- 
gently searched before mention of the word “‘city” 
or “local authority’ may be found. 

The bar sinister has been branded on our cities, 
because in our federal system of government it 
could hardly have been otherwise. lor, when our 
Constitution and our powers of government were 
distributed, our cities were few and powerless. In 
1790 we had only a half-dozen cities or urban 
places of 2,500 inhabitants or more, and these 
cities contained only 3 per cent of our population. 
In 1930, by contrast there were 3,156 urban places 
inhabited by 56 per cent of our population with 
the prospects in 1940 of a still greater proportion 
of urban inhabitants. Certainly the problems of 
the city would have been covered by the federal 
Constitution had cities represented the great pro- 
portion of our population in 1789 that they do 
today. 

Disregarded though they were at the time we 
reorganized the nation’s government, our cities 
have since then become the focal points of both 
the nation’s problems and the nation’s promises. 


‘Part of a paper delivered at the Citizens Conference 
on Government Management held under the auspices of 
the University of Denver, June 17-22, 1940. 


The workshops of our industrial society, the nerve 
centers of our productive mechanism, the head- 
quarters of our commercial clerkdom—our cities 
are the places where the shadow of economic in- 
security is darkest as we pitch headlong between 
alternate depressions and recurrent prosperity. In 
order to serve our industry and our commerce, our 
city governments have had to become a big busi- 
ness in their own right. Urban governments today 
employ 1.25 million persons or one third of all 
public employees. They spend almost five billion 
dollars annually, which represents one third of all 
governmental expenditures or one twelfth of the 
total national income. It is our cities which regu- 
late urban business and land use, license and in- 
spect stores and factories, administer services 
essential to our industrial community including 
water and sewage, streets and traffic, health and 
schools. And when our economic system begins 
to show cracks here and there, it is our cities which 
are in the first instance called upon to administer 
relief and police our industrial disputes. 

Thus our cities constitute a major cross-section 
of our entire national economy though they have 
been disregarded in our economic thinking and 
almost completely disfranchised by our constitu- 
tional system. They have indeed been permitted 
to become the pariahs of American politics. Mem- 
phis was at one time abolished by legislative fiat. 
Buffalo had to appeal to the legislature before it 
could grant vacations to its policemen. Washing- 
ton, the nation’s capital, required a special act of 
Congress to permit its health officials to open the 
grave of a person who had died forty-five years 
before. And the City of Chicago, whose budget is 
twice the size of the State of Illinois and larger 
than the budget of one third of the independent 
nations of the world, had to ask the State legis- 
lature to give it the power to permit peanuts to be 
peddled on its municipal pier. 

These are not isolated instances. Cities are con- 
tinually in court contending with all kinds of med- 
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dlesome statutory details, or conversely with statu- 
tory gaps which fail to cover the unforeseen or un- 
foreseeable contingencies of urban government. In 
the last four decades, the number of cases involv- 
ing the exercise of city powers which have come 
before the supreme courts of the country, State 
and Federal, have increased four-fold, and the 
cities’ powers in concrete cases still continue to be 
uncertain since the city loses the case in one out of 
every three instances. When I worked in the Law 
Department of the City of Chicago, we tried to 
find some authority which would allow us to han- 
dle the problem of abandoned automobiles, but 
the only pertinent statutory power we could find 
was a clause allowing the city “to prohibit the 
running at large of horses, cattle, swine, goats, 
geese and dogs.” 


Major PrRoGRAMS STALEMATED 


Not only in minor powers and procedures is the 
city restrained, but many major programs involv- 
ing transportation, public works and planning, 
housing and recreation have been throttled from 
sheer fear on the part of city officials who know 
from bitter experience that the city’s governmental 
powers are not commensurate with its growing 
functions and responsibilities. And the much 
talked of solution of municipal home rule, under 
which the city is given a general grant of constitu- 
tional power including the power to draw up its 
own plan of organization and government, has not 
saved the cities of the dozen and a half home rule 
States from a similarly subordinated status. Al- 
though municipal government has in some of these 
States been freed from the petty annoyance of 
having to find a specific statutory authorization 
for all of its undertakings and its administrative 
actions, home rule has not come up to expecta- 
tions; because the courts, particularly the State 
supreme courts, in interpreting the constitutional 
or legislative or charter provisions respecting home 
rule, tend to construe narrowly the general grant 
of power made to the city and to impose similar 
limitations as those imposed in non-home rule 
States. 

In Ohio, one of these home rule States for ex- 
ample, home rule did not prevent one of the sorri- 
est debacles of American local government, which 
recently resulted from a system of State tax limi- 
tations imposed upon the cities. Tax limitations 
have been imposed in a dozen States, but they 
have generally led not to a decreased tax as in- 
tended (except, of course, property taxes), but 
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rather to heavier replacement revenues which have 
to be paid in most instances by the same folks who 
pay the somewhat decreased property taxes. In 
Ohio, the result has been a major relief crisis in 
cities like Cleveland, Toledo, and Dayton. The 
State has refused to assign to the cities sales tax 
revenues which were originally intended for relief 
purposes but were diverted to the State treasury, 
relatively flush, while the cities were financing re- 
lief with borrowed money. Perhaps the best evi- 
dence of the workability of this method of re- 
stricting urban revenues is to point out that in 
Ohio the general ten-mill property tax limitation 
has, as a result of numerous special and temporary 
authorizations, been boosted to an actual effective 
levy of over twice the limit, 23.8 mills; and the 
financial situation of the cities is still acute.’ 

This experience with tax limitations, except for 
certain advantages reported by officials of some 
States (like West Virginia) is neither limited to 
Ohio, nor is it new. The State of Colorado is now 
having some drastic experiences, and cities like 
Denver will shortly be compelled to re-plan their 
entire revenue system if present circumstances 
continue. My own State of Illinois, even without 
a millage limitation, pioneered with tax limitation 
in the form of the famous Juul Law of 1901, pro- 
ducing a classic example of State bungling of 
urban finances. At first a tax limitation or scaling- 
down law which set a maximum rate for the local 
governments, the Juul Law was so plastered with 
exemptions, amendments, maxima, and minima 
beyond which the scaling-down process could not 
go, that while its major provisions have been re- 
pealed, the most able financial experts in Chicago 
and in Illinois hesitate to mention the Juul Law 
for fear the mummy will awaken and start the 
scaling plague all over again. I often wonder why 
recent students of tax limitations never refer to 
the past history of this device which has been 
enacted under so many different guises, and then 
I realize that, of course, this is all part of the tradi- 
tional neglect of the affairs of urban government 
in the United States. 

Another method of shackling the city financially 
is by continually enacting laws which impose man- 
datory expenditures upon cities for purely local 
purposes and in amounts which the city can in no 
way control. Minimum salaries for certain groups 
of public officials, mandatory appropriations for 

(Continued on page 220) 


Tax Limits Appraised, by A. Miller Hillhouse and 
Ronald B. Welch. Public Administration Service, 1937. 
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Progress Toward Uniform State Laws 


History Reviewed and Future Charted as Uniform 
Law Group Reaches Its Fiftieth Anniversary 


By WILLIAM A, SCHNADER 


President, National Conference of Commissioners on Uniform State Laws 


_— FIRST STATE ACT providing for the ap- 
pointment of Commissioners on Uniform 
State Laws was passed by the New York Legis- 
lature on April 28, 1890, and authorized the Gov- 
ernor of New York to appoint three Commis- 
sioners “‘to examine the subjects of marriage and 
divorce, insolvency, the form of notarial certifi- 
cates and other subjects; to ascertain the best 
means to effect an assimilation and uniformity in 
the laws of the States, and especially to consider 
whether it would be wise and practicable for the 
State of New York to invite other States of the 
Union to send representatives to a convention to 
draft uniform laws to be submitted for the ap- 
proval and adoption of the several states... .” 

So, fifty years ago, the first official step was 
taken to bring The National Conference of Com- 
missioners on Uniform State Laws into existence; 
and fifty years ago the American Bar Association 
approved that step and asked all other States, the 
Territories, and the Congress of the United States, 
for the District of Columbia, to follow New 
York’s example. 

Surely this is an appropriate time to state 
briefly the history of the Conference’s activities, 
to have pass in review the men by whom those 
activities were carried on, to appraise the results 
of the work, and to take a glance into the future. 

As already stated, New York led the way in 
bringing about a Conference of official representa- 
tives of the States, the District of Columbia, and 
the Territories and possessions, looking towards 
uniformity of statutory law in the fields not dele- 
gated to Congress. 

Particularly interesting in the light of the con- 
ditions of today were the objections which the 
American Bar Association’s Committee on Uni- 
form State Laws felt it appropriate to answer. 

The first objection was that a systematic move- 
ment in the direction of uniformity might destroy 
the autonomy, or at least the individuality, of the 
States—“that even a_ self-imposed uniformity 
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tends to centralization, and is opposed to the ex- 
cellent principle of local self-government.” This 
objection was ably answered. Said the committee : 
“ . . a state which united with other states in 
framing such general and uniform laws in matters 
affecting the common interests of all the states, and in 
the spirit of mutual compromise, through mutual 
commissions and investigations, yields, in so doing, 
nothing whatever of its state sovereignty. On the 
contrary, the proposed method of voluntary state 
action takes from the general government any excuse 
for absorbing powers now confined to the states, and 
therefore directly tends to preserve intact the inde- 
pendence of the states.” 

The second objection was that uniformity could 
be better and more permanently secured by na- 
tional unification—“by Congressional action, and, 
if necessary, by Constitutional amendment—than 
by separate State action.” This objection was 
dismissed as “really out of the question.” Would 
that our predecessors of 1891 had proved to be 
right on this point! 

By 1891, five states—Pennsylvania, Michigan, 
Massachusetts, New Jersey, and Delaware—had 
followed the example of New York and created 
Commissions on Uniform State Laws. 

The first meeting of this Conference was held 
at Saratoga, on August 24, 1892. It was called 
the “Conference of State Boards of Commis- 
sioners for Promoting Uniformity of Law in the 
United States.” Seven states were represented, 
namely — Delaware, Georgia, Massachusetts, 
Michigan, New York, New Jersey, and Pennsyl- 
vania. 

By 1893, committees had been appointed. Their 
titles were: Wills, Marriage and Divorce, Com- 
mercial Law, Descent and Distribution, Deeds and 
Other Conveyances, Certificates of Depositions 
and Forms of Notarial Certificates, Uniformity 
of State Action in Appointing Presidential Elec- 
tors, and Weights and Measures. In addition, 
there were a Finance Committee and an Executive 
Finance Committee. 


| 

| 

ma | 
not 
re- 

igo 

aw 
the 

hy | 

to 

en 

ont | | 

lly 

in- 

cal 

no | 

or 

>) 

37. 


In 1895, the Conference requested the Commit- 
tee on Commercial Law “to procure as soon as 
practicable a bill relating to commercial paper, 
based on the English statute on that subject, and 
on such other sources of information as may be 
deemed proper to consult.”’ 

And at the 1896 Conference, the Committee 
presented its draft of a Negotiable Instruments 
Act. This Act was prepared by Mr. J. J. Craw- 
ford, of New York City. To quote the minutes of 
the proceedings, “After considerable debate the 
act... was adopted.” 

This is the most distinguished product of the 
Conference—the only act which is in force in 
every state, in the District of Columbia, in Alaska, 
and in the island possessions of the United States. 

At the 1896 meeting of the Conference, rules 
of procedure were adopted. They merely listed the 
officers and committees, fixed the order of business 
at the annual sessions, and stated a few rules of 
order. These rules officially designated the confer- 
ence as “Conference of Commissions on the Uni- 
formity of Laws.” 

As early as 1897, it was brought to the attention 
of the Conference that the work of the Commis- 
sioners does not end with the preparation of 
drafts of uniform acts. The following resolution 
was adopted : 

“That each Commissioner be earnestly requested to 
give his personal attention to the introduction into 
the Legislature of his State of such laws as have been 
proposed by the Conference of Commissioners, and 
that he give such personal attention to such proposed 
law from its introduction to its enactment and ap- 
proval.” 

The sessions of 1898 and 1899 were devoted 
almost entirely to the consideration of proposed 
divorce legislation; and in 1900, the Conference 
adopted the so-called Divorce Procedure Act. 

The 1900 session closed the first decade of 
definite recognition of the desirability of State 
cooperation in the preparation and adoption of 
uniform statutes on certain subjects. By this time, 
commissioners had been appointed from 32 states 
and two territories. 

Of the eight measures recommended to the 
States up to 1900, one only is currently on the 
so-called active list of uniform acts. That act is 
the Negotiable Instruments Act which every juris- 
diction has enacted. The other seven acts have 
either been superseded by later acts on the same 
subject or have been declared obsolete by official 
action of the Conference. 

By 1900, the Conference had become firmly es- 
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tablished. If it had done nothing more than pre- 
pare the Uniform Negotiable Instruments Act, it 
would have fully justified its existence; but the 
foundations had been securely laid for future 
work of great importance. 

The Conference devoted the second decade of 
official effort towards uniformity of State laws, 
primarily to the preparation and discussion of 
four of its most important acts in the field of 
commercial law. Of all of them, Professor Samuel 
Williston of the Harvard Law School was the 
draftsman. 

The Sales Act and the \Warehouse Receipts Act 
were adopted by the Conference in 1906 and the 
Bills of Lading Act and the Stock Transfer Act 
in 1909. Forty-nine jurisdictions have adopted the 
Warehouse Receipts Act ; 35 the Sales Act ; 29 the 
Bills of Lading Act; and 27 the Stock Transfer 
Act. 


MoveMENT BecoMes NATIONWIDE 

By 1910, when our second decade ended, only 
two jurisdictions had failed to appoint Commis- 
sioners on Uniform State Laws, and these juris- 
dictions—Alaska and Nevada—joined the move- 
ment the following year. 

From an informal gathering of representatives 
of nine States in 1892, this Conference has devel- 
oped into a well-rounded organization, capable of 
dealing appropriately, and, we hope, efficiently, 
with the problems upon which it is desirable that 
the States and kindred jurisdictions deal uni- 
formly. Splendid acts on scores of subjects have 
been prepared for enactment by our legislatures. 

Former Commissioners of national and interna- 
tional reputation were Woodrow Wilson, of New 
Jersey, Roscoe Pound, of Nebraska, John W. 
Davis of West Virginia, Louis D. Brandeis, 
James Barr Ames, and Samuel Williston of Mas- 
sachusetts, Francis W. Burdick of New York, 
Ernst Freund of Illinois, Frederick W. Lehman 
of Missouri, and William Draper Lewis of 
Pennsylvania. 

Since 1892, the Conference has prepared, 
adopted and promulgated, 90 acts—all of them, 
at the time of their adoption, intended to be 
uniform acts. 

Of these acts, only eight have been enacted by 
as many as one-half of our 53 jurisdictions, only 
16 by as many as 20 jurisdictions, and only 29 
by as many as ten jurisdictions. Twenty-five acts 
(excluding those adopted during the last five 

(Continued on page 231) 
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State Governmental Employment in 1940 


New State Responsibilities Are Reflected in an 
Increase in the Number of State Employees 


By Cart J. NELson AND Ropert Drury 


Division of State and Local Government, United States Bureau of the Census 


——, States may have suffered a diminu- 
tion in some of their powers during the de- 
pression decade, 1929-39, through assumption by 
the l'ederal Government of duties formerly exer- 
cised by the States, some functions have been 
added and others expanded. The net result has been 
to increase the volume of State employment. In- 
deed, as may be seen in Figure 1, States have in- 
creased their personnel and pay rolls even more 
rapidly than has the Federal Government, which, 
as is well known, has been undertaking new tasks 
with almost revolutionary speed. 

“The less work in the country, the more in the 
capital’ is a saying which apparently applies to 
State capitals as well as to Washington. Down- 
ward trends in private employment during the first 
years of the “great depression’ were accompanied 
by increases in the number and earnings of em- 
ployees of States as well as of the Federal Govern- 
ment, with a consequent great increase, between 
1929 and 1932, in the relative importance of State 
pay rolls compared with those of private industry. 
Ficure 1.—Indexes of trends of Federal, State, city and 


county government pay rolls, and of pay rolls in all indus- 
tries combined, during the years 1929~—1939 inclusive.! 
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With improving business conditions during the 
next three years, the advance of State pay rolls 
lagged slightly behind the increase of total public 
and private employee earnings, only to come to 
the fore again in 1938 and 1939. An important 
factor in the latter increase has been the growing 
duties arising out of the State social security laws 
adopted in response to federal legislation. In- 
creases in pay rolls of State governments during 
these years have been partly due to an absolute 
increase in the number of State employees and 
partly to an increase in their average earnings. 


STATE AND LocAL EMPLOYMENT 


The importance of employment and pay roils of 
governmental agencies, in contrast to those of pri- 
vate industries, has long been underestimated by 
both laymen and specialists. The laissez-faire tra- 
dition that governments should do nothing of eco- 
nomic importance but should confine themselves to 
keeping the peace seems to be partially responsible 
for the conspicuous omission of State and local 
government employment statistics from otherwise 
systematic collections of information which have 
long been available as bases for indexes of em- 
ployment and pay rolls in all branches of private 
industry. 

Prior to 1940 no current reports at intervals of 
less than one year were published by any private 
or public agency to cover even in the most abbre- 
viated manner the field of employment and pay 
rolls of State and local governments. An historical 
compilation of complete employee and pay roll rec- 
ords from 1929 to 1939 covering some eleven- 
hundred units of government, including all States, 
cities having over 100,000 inhabitants, and a fairly 
large sample of other cities, counties, and special 
districts, was undertaken by the Bureau of Labor 
Statistics in 1938, with Works Progress Adminis- 
tration funds, and reports have been published for 
Scranton, Pa., Kansas City, Mo., Wilmington, 
Del., and their corresponding counties and school 
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districts.” In consultation with the Bureaus of 
Labor Statistics and of Foreign and Domestic 
Commerce, the Bureau of the Census inaugurated 
a current mail canvass entitled the “State and 
Local Government Quarterly Employment Sur- 
vey,” to carry forward the above series on a cur- 
rent up-to-the-minute basis beginning with Janu- 
ary 1940. 

Latest available summary reports from the latter 
survey indicate that State employees—exclusive of 
school employees, persons on work relief, and em- 
ployees of contractors—number approximately 
540,000 in all States combined.* Though amount- 
ing altogether to less than two per cent of the 
entire army of workers in all industries, this is 
about one-tenth of the total number of employees 
of all governmental units in existence and one- 
third as many as are employed by the Federal gov- 
ernment itself. State employment and pay rolls 
cannot, therefore, be dismissed as insignificant in 
the economic and social life of the nation any more 
than they could be ignored in its political life. 

One index of the. relative importance of the 
employment and pay rolls of a State is the num- 
her of employees per 1,000 inhabitants. Employees 
and pay rolls in January or April 1940 for thirty- 
seven States were reported by the Bureau of the 
Census‘ and have been used for computation of the 
number of State employees per 10,000 population 
in the various regions of the United States. From 
these figures, shown in Table 1, it appears that the 
New England States, which carry on many func- 
tions performed elsewhere by counties, have a 
high ratio of employees to population. Large, 
sparsely populated States in the mountain and 
Pacific regions also stand high in the number of 
their employees per thousand population—prob- 
ably because the number of employees needed in 
certain functions, such as highway construction 
and maintenance, is partially dependent on the 
area served. The central States, both north and 
south, employ only about half as many persons 
proportionately as do States in New England and 


? State, County, and Municipal Survey Employment 
and Pay Rolls, S.C.M. 1, 2, & 3, Bureau of Labor Sta- 
tistics, December 1939 and January and April 1940. 

>General Summary of Employment and Pay Rolls of 
State and Local Governments—January 1940, Bureau of 
the Census, State and Local Government Quarterly Em- 
ployment Survey, Vol. 1, No. 11—Revised, pp. 1 & 6, 
June 7, 1940. 

‘State Government Employees and Pay Rolls—Jan- 
wary 1940, and the same report for April 1940, Bureau 
of the Census, State and Local Gov’t, Q.E.S., Vol. 1, 
Nos. 2 & 12, June 20 and July 19, 1940. 


on the Pacific coast. Atlantic coastal States rank 
about midway between these extremes. 
TABLE 1. 


NUMBER OF STATE GOVERNMENT 
EMPLOYEES’ PER 10,000 POPULATION, 


BY REGIONS 

New England States 57 South Atlantic States 46 
Middle Atlantic East South Central 

States 39 States 29 
East North Central West South Central 

States 33 States 31 
West North Central Mountain States 53 

States 39 ~—sC Pacific States 58 


Rapid growth of State government employment 
and pay rolls in recent years, and their increasing 
importance as a factor in the national economy, 
have brought forward problems of shifting gov- 
ernmental responsibilities. Functions once re- 
garded as private duties have been brought into the 
public sphere of action; traditional activities have 
been enlarged; and various services, particularly 
in the field of social security, have been shifted 
from one level of government to another. As an 
aid in measuring and evaluating the changes which 
are taking place, information concerning the spe- 
cific activities of public employees should prove 
invaluable, particularly in the field of State gov- 
ernment where such data have been almost im- 
possible to obtain in the past. 

Distribution of State government employees and 
pay rolls in January and April 1940 by principal 
functions has been published by the Division of 
State and Local Government of the Bureau of the 
Census.° Employment data from these reports for 
January are shown in Table 2, on the opposite 
page. 

Analysis of this information shows that only 
about one in every ten State government employees 
was engaged in activities related to general over- 
head administration, the legislature, or the courts. 
The proportion varied, however, from State to 
State and was generally much higher in the West 
than in any other region, comprising 15 per cent 
of the total number of employees in these States in 
comparison with 6 per cent in the North Central 
States and 10 per cent and 8 per cent in the North- 
eastern and Southern States respectively. These 
proportions of State personnel and pay rolls de- 
voted to the policy-making and policy-interpreting 

(Continued on page 234) 


> Exclusive of employees of schools and contractors, 
and of persons on work relief. 

® State Employment—A Functional Distribution—Jan- 
uary and April 1940, Bureau of the Census, State and 
Local Gov't, Q.E.S., Vol. 1, No. 9, Part 1, September 6, 


1940. 
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WASHINGTON 


NEWS NOTES 


Public Securities Tax 


IN APPROVING the excess profits tax bill the Senate re- 
jected an amendment seeking to extend to the federal 
government the power to tax the income derived from 
future issues of State and local bonds. The attempt to 
attach this amendment to the bill was made by Senator 
Brown of Michigan who is the chairman of a special 
committee appointed about a year and a half ago to 
determine the advisability of divesting government 
bonds of all kinds of their tax exempt status. While 
the majority of this committee took the position that 
no more tax exempt bonds should be issued, a minority 
report was filed in which the proposal was objected to 
on Constitutional grounds. The action of the Senate in 
refusing to accept the amendment would seem to have 
effectively disposed of the matter for the present ses- 
sion. The new tax bill enacted primarily to encourage 
investments in new plant facilities so as to speed up 
the defense program has now cleared both Houses and 
been signed by the President. In the course of the ex- 
tensive debate on the Brown proposal, Senators who 
opposed the amendment questioned its constitutionality 
and stressed the fact that it would increase the cost of 
public borrowing without resulting in any substantial 
increase in Federal tax collections. In addition to giv- 
ing the Federal Government the right to tax future 
issues of State and local bonds, the amendment would 
have conferred upon the States the power to tax future 
issues of Federal bonds and in this respect differed 
from any legislation of this sort previously considered 
by the Senate. Heretofore the Senate has not acted on 
a measure of this reciprocal nature. 


Airport Program 


As A PRELIMINARY MOVE toward providing for a civil 
airport program, Congress made $40,000,000 available in 
the first supplemental civil functions bill. During the 
hearings on the measure it was brought out that there 
are now only 36 civil landing areas in the country that 
are large enough to accommodate all types of military 
aircraft with safety and efficiency in all weather con- 
ditions. It was also brought out that some areas of 
strategic importance are practically devoid of suitable 
airports. Originally a larger program was authorized 
but before the final enactment of the measure it was 
decided to reduce the amount of Federal aid to be ex- 
tended. Essential provisions of the act are: 1) Not 
more than 250 airports can be constructed, improved 
or repaired; 2) only those airports which are deter- 
mined to be necessary for national defense are eligible 
for inclusion in the program; 3) where necessary, Fed- 
eral funds may be used for the purchase of land and 
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the construction of airport buildings. The selection of 
the landing areas to be aided is left to the Administrator 
of Civil Aeronautics with the approval of a board com- 
posed of the Secretaries of War, Navy, and Commerce. 
The House Appropriations Committee took occasion to 
explain in its report on the measure that this appro- 
priation is only part of a program the ultimate cost of 
which may exceed $500,000,000. 


Selective Service Regulations 


Unper the Selective Service Act there are no occupa- 
tional exemptions as far as registration is concerned 
except in the case of ordained ministers and divinity 
students and men already in the armed services or 
organized reserves. State and local employees as well as 
those of the Federal Government will be required to 
register. However, a few specified classes of officials 
—including governors, members of State legislatures, 
and judges of courts of record—are deferred by law 
while holding such offices. While the President is auth- 
orized in addition to provide for the deferment of those 
public officials whose continued service in office is found 
to be “necessary to the maintenance of the. public 
health, safety, or interest” no blanket deferment of any 
particular group or groups of Federal, State or local 
officials or employees is now contemplated. On the con- 
trary, the deferment of public employees generally is 
being placed on the same basis as in the case of work- 
ers in private industry. That is to say, each case will 
be handled on its own merits by the local draft board. 
Deferment, where it is deemed advisable, will only be 
for a period of six months and will then be subject to 
renewal unless the local board rules that the registrant 
should be reclassified. As respects students, it is pro- 
vided by law that on request the induction of those 
attending a college or university shall be postponed 
until the end of the 1940-41 college year. 


Population Loss 


IN CONNECTION with its study of the migrant labor 
problem, a special House Committee intends to devote 
particular attention to States from which the largest 
number of families their 
areas that will give them a little more opportunity in 
their struggle for existence. An effort will be made to 
ascertain what this population loss has meant to the 
business of the community and how it has affected 
property values and tax collections. According to pre- 
liminary census returns the greatest loss in population 
between 1930 and 1940 occurred in Kansas where a 
decline of 82,184 persons was recorded. South Dakota 
lost 52,877 persons and Nebraska 64,495. 
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AROUND THE COUNTRY 


Governor Henry Horner 


GoveRNoR Henry Horner of Illinois died on October 6 
after a long period of illness. A ten-day period of 
mourning was decreed for the State and during this time 
flags on public buildings were flown at half-mast. Gov- 
ernor Horner served his State with intelligence, courage, 
justice and magnanimity during eighteen years as judge 
of the Probate Court and seven and a half years as Gov- 
ernor. Former Lieutenant-Governor John Stelle now fills 
the office left vacant by the death of Henry Horner. 


Dixon Heads Southern Governors 


GOVERNOR FRANK M. Drxon of Alabama has been 
chosen as the new Chairman of the Southern Gover- 
nors’ Conference to succeed Governor E. D. Rivers of 
Georgia. Governor Dixon in the past has taken an ac- 
tive part in the program of the Southern Governors’ 
Conference. 


Legislator’s Pay 


THIS MONTH voters in six states will determine whether 
changes will be made in the compensation paid to their 
law-makers. A proposal for an amendment to the 
Louisiana Constitution, which provides for a salary of 
$1200 per year for members. of both houses of the legis- 
lature, will appear on ballots in that state. This pro- 
posal would also prohibit legislators from receiving any 
other compensation from the State of Louisiana. State 
legislators now receive pay of $10 per day during reg- 
ular 60-day sessions which are held every two years, 
and during special sessions called by the Governor. 

In Maryland, voters will decide on a constitutional 
amendment limiting the regular sessions of the Gen- 
eral Assembly to 90 days and setting compensation at 
$750 per year for legislators. At the present time Mary- 
land legislators receive $5 per day during biennial ses- 
sions which are limited to go days, and $5 per day for 
the first 90 days of special sessions. 

Missouri voters will be called upon to decide on a 
proposal for increasing the salaries of members of the 
General Assembly to $125 per month. Under present 
provisions, they receive $5 per day during the first 7 
days of regular sessions, and $1 per day thereafter. 

In Oregon, a proposed amendment to the Constitution 
would increase compensation of legislators from $3 
to $8 per day, and increase the length of regular ses- 
sions from 40 to 50 days. Under this amendment, legis- 
lators would also receive $8 per day for the first 20 
days of special sessions. 

A proposed amendment in Tennessee would raise leg- 
islative pay from $4 to $10 per day, and limit the time of 


payment to 75 days for a regular session and 20 days 
for extra sessions. 

Washington voters will decide on a proposed consti- 
tutional amendment empowering the legislature to 
change the salaries of constitutional officials of the 
state, including members of the legislature. The 
amendment also provides that salaries of legislators shall 
not exceed $50 per month. At present Washington Legis- 
lators receive $5 per day for biennial regular sessions, 
which are limited to 60 days and for special sessions 
which are also limited to 60 days. 


Fisheries Inquiry 


Tue INTERNATIONAL Board of Inquiry for the Great 
Lakes Fisheries, established by the governments of the 
United States and Canada to study methods of preserv- 
ing and developing the Great Lakes fishing industry, is 
at present engaged in a series of hearings throughout 
the lakes region. At the hearings—the most recent 
of which were held during October at Sault Ste. Marie, 
Ontario; Marquette, Michigan; Fort William, Ontario; 
and Milwaukee, Wisconsin—commercial fishermen, 
sportsmen, and state and provincial conservation au- 
thorities have been invited to express taeir opinions on 
conservation and regulatory problems of growing con- 
cern to the two nations. Members of State Commissions 
on Interstate Cooperation will also present their views. 

The establishment of the Board of Inquiry came 
about as the result of a series of conferences on the 
Great Lakes fisheries situation which were sponsored 
by the Council of State Governments. 

Approximately twenty additional hearings are tenta- 
tively slated for the near future. When they are com- 
pleted, the Board of Inquiry will submit recommenda- 
tions to the United States and Canadian governments 
with respect to the conservation of the various species 
of Great Lakes fish. 


Legislation for Defense 


On NoveMBER 14 and 15, members of the Joint Confer- 
ence Committee of the Federal-State Conference on 
Law Enforcement Problems of National Defense will 
meet at the Department of Justice in Washington with 
representatives of the National Conference of Com- 
missioners on Uniform State Laws, the American Bar 
Association, the Interstate Commission on Crime, and 
the National Association of Attorneys-General, to re- 
view the legislative program which has been developed 
to cope with law enforcement problems in national de- 
fense. Members of this group will have the assistance 
of expert legislative draftsmen in putting the proposed 
bills in final form for consideration by state legislators. 
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The Plight of Our Cities 
(Continued from page 218) 


certain services, and continuation of offices pro- 
vided for in State laws may be laudatory on 
grounds of higher State-wide standards; but 
sometimes they constitute State padding of city 
payrolls and when they are imposed without pro- 
viding replacement revenues, the State is engaging 
in extremely unsound fiscal legislation. The 
amount of such mandatory expenditures for urban 
authorities runs as high as 25 per cent of their 
budgets in some instances. 

A most recent development in State financial 
domination takes the form of what Comptroller 
McGoldrick of New York City terms “hijacking 
the cities.” After New York City had experi- 
mented successfully with the one cent cigarette 
tax, the State enacted a two cent tax, which was 
followed by repeal of the city tax. Previously, the 
city had lost its authority to administer its utility 
and its mortgage taxes, and the State is taking 
these taxes over into its own revenue system. 
Similarly in Illinois, the State entered into the 
licensing field in competition with the City of Chi- 
cago in a wide variety of subject matter, ranging 
from beauty culture inspection to auto dealer con- 
trol. The whole tendency here was for the city to 
initiate the regulation, to develop technical stand- 
ards and install the inspection service, and then 
for the State to step in with a State law, enact 
some of the standards set up by the city, and take 
over the licensing power, without, however, al- 
ways enforcing the standards or adopting an ade- 
quate system of inspection or any system of in- 
spection whatsoever. 


UNwWIELpy City TAxEs 

With all of these restrictions and competitions 
it is no wonder that cities have had to resort to 
new and administratively inconvenient forms of 
municipal revenues including the cigarette taxes, 
sales taxes, gasoline taxes, chain store taxes, and 
gross income taxes. New York City has in the 
past tried even an income and inheritance tax. 
The enforcement of its sales taxes in transactions 
connected with interstate and foreign commerce 
has led to a complicated sequence of cases in which 
the courts are conceding the paradox of taxing 
the intrastate aspects of interstate commerce.’ 
Philadelphia is now administering an income or 


3 McGoldrick v. Berwind Coal Mining Co., 8 U. S. 
Law Week 206 (January 30, 1940). 
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wage tax under which even maids must pay a tax 
on the amount of compensation represented by 
their board and keep. Large cities, including 
Charleston, St. Louis, Kansas City, New Orleans, 
and Birmingham, are enforcing excises of various 
kinds which produce negligible revenues and are 
extremely difficult to administer within the terri- 
tory of a single city where business transactions 
tend to be metropolitan rather than city-wide. 

Certainly, a system of urban revenue under 
State law which leads to such forms of taxation 
has something fundamentally wrong with it that 
goes far beyond the mere question of the form of 
taxation, and must involve the balance of power 
between the sovereign States and their subordinate 
cities. 


FEDERAL AID TO CITIES 


In fact, were it not for the part played by the 
lederal Government in the last few years, it is 
possible that our entire system of local services 
and taxation might have broken down. Since 1934, 
from 20 to 25 per cent of the funds available each 
year for local expenditures (including WPA funds 
contributed indirectly through the States) has 
come from the Federal Government. This was 
possible because in the space of six years between 
1932 and 1938, the proportion of the American 
tax dollar which was collected by the Federal Gov- 
ernment rose from 23 per cent to 41 per cent. The 
States remained relatively stable, starting with 23 
per cent and ending with 26 per cent of the Amer- 
ican tax dollar. The local government dropped 
from 54 per cent to 33 per cent. Furthermore, 
while the total American tax bill in 1938 of $14,- 
800,000,000 was apportioned 41 per cent federal, 
26 per cent State and 33 per cent local, as a result 
of the grant-in-aid system emanating from the 
fountain head of the Federal Government, our 
local governments obtained a total of 44 per cent 
as against the 33 per cent which they collected, 
the federal share dropped to 35 per cent from the 
41 per cent it collected, and the State share dropped 
to 21 per cent from the 26 per cent collected. 

The interdependence of federal and local finance 
is further indicated by the fact that federal funds 
made available to local governments in some cases 
increased rather than curtailed local expenditures. 
This resulted from the matching requirements of 
the federal law. By March 1, 1938, the Public 
Works Administration had approved 16,677 proj- 
ects with an estimated cost of $4,182,000,000, 

(Continued on page 228) 
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Production for Defense 
(Continued from page 216) 


plane was to have engines and any surplus of 
engines was to be allotted according to the needs. 
It was estimated that 33,000 planes of all kinds 
could be manufactured between July 1, 1940, and 
April 1, 1942. The planes were allotted to the fac- 
tories by types and while this allotment is not per- 
fect as yet, we have gone a good way toward 
simplifying the manufacturing by types. 

The engine question was handled by taking into 
the picture Continental, Ford and Packard with 
Pratt & Whitney, Wright Aeronautical and Alli- 
son, Which gave us six manufacturers of standing 
for combat engines. 


PLANT FINANCING PLAN 


In addition, our Commission has worked out a 
plant facilities contract which guarantees the 
manufacturer the total cost of additions to his 
plant, or the cost of a new plant over a five-year 
period. 

This is a separate contract aside from the parts 
contract and provides the Government equity to 
he protected at the end of the emergency or in 
case of cancellation before the five-year period is 
over. 

The idea of this form of contract is to enable 
industry, through its regular banking channels, 
to handle part of the defense problem. Naturally 
plants having no commercial value after comple- 
tion of the program have to be financed by the 
Government and title to such properties must rest 
with the Government even if the plant is operated 
by private industry under a management fee con- 
tract. 

I refer here to powder and ammunition plants, 
loading plants, heavy shell forging and armor 
plants of which there is little private capacity and 
of which there is certain to be surplus capacity 
after the emergency is over. The Government will 
have the absolute control of such plants after the 
emergency and can elect to retain them for future 
emergencies. 

When it comes to plants having equipment now, 
which can be used or expanded, the policy is to 
let private funds or even RFC funds furnish the 
capital and after the orders are filled. negotiations 
will then be instituted with the manufacturers 
establishing the fair value of the facilities and 
subject to the approval of the Secretary of the 
Army or the Navy, as the case may be, the project 


will be closed by being taken over by the manu- 
facturer. 

We have in Washington people who think that 
the Government should go into the manufacturing 
business on a large scale. We are not in favor of 
this. The Government now has quite extensive 
peace-time operations in the arsenals and has all 
it can handle to advantage if this defense program 
is going to be done on time. Time is what we are 
racing—all day and night. Even with the machine 
tools fairly well under control there are innumer- 
able jigs, dies and fixtures, each one of which re- 
quires tool drawings and in many cases, thousands 
of hours of labor by skilled mechanics before we 
can begin to make pieces in quantities. 

We have plenty of unskilled and semi-skilled 
labor but we are going to have a tight squeeze on 
skilled labor, for regardless of the efficiency of our 
training systems, and they are very good, no sys- 
tem is going to turn out a tool maker in a couple 
of months and we shall not only need all the 
skilled help we have but we shall need the utmost 
of cooperation from our skilled men and the will- 
ingness on their part to delegate simple work to 
apprentices while they perform the highly skilled 
machine and bench work necessary to finish the 
tools according to drawing. 

In one respect this armament program is a bless- 
ing. With the demands for labor, there is going 
to be fostered a desire by our young people to 
work with their hands. 


Jos OpPporTUNITIES 


IDue to the business conditions in the last seven 
years and the new thinking of security rather than 
opportunity, we haven’t done a very good job 
putting our young people to work and to be per- 
fectly frank about it, manual labor, through lack 
of opportunity, has been sort of side-tracked for 
our young. With the opportunities now before us 
it will be possible to satisfy and encourage the de- 
mands for manual labor and sell our youngsters 
the idea that a good education, plus some good 
experience in working with their hands, is going 
to be an asset through their future lives even if 
they want to enter professions later on. 

There is, to my mind, nothing degrading in do- 
ing manual labor. It teaches us to think and pro- 
gress in our methods. Some of the greatest ad- 
vances in mechanical art were made by people who 
thought and did the work with their hands and 
the formulas were recorded after the work was 
done rather than before. 
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We often criticize our Democracy, and thank 
God we can still do that, but I don’t believe that 
any of us would change it for any other form of 
a show. This is our home; Democracy is our life 
blood. We don’t want to be regimented in our 
lives—we want to live and to have our children 
live as free people with an equal opportunity of 
making our life pay us the dividends that our 
effort and ability entitles us to. That is Democ- 
racy. That is what makes our country strong and 
that is what will make it last. 


The Plight of Our Cities 


(Continued from page 226) 


which was made up of $1,509,000,000 in federal 
grants and a local and State outlay amounting to 
$2,673,000,000.* To what extent did this form of 
federal financing encourage the acceptance of aid 
for projects that will later cost the local authority 
more to maintain than it can afford, and to what 
extent does it fill well-merited State and _ local 
needs for wider and richer sources of revenue ? 
Certainly the expanding role of federal financing 
of local government has been effective in stimu- 
lating and in helping to administer a national 
works program which furnished both employment 
and essential urban improvements. But if our 
cities are to depend upon federal grants-in-aid, 
what is to be the future of municipal finance in 
this country? Although the $4,920,000,000 in 
local tax collections for 1938 is an all time peak, 
it appears to be the smallest proportion of the 
American tax dollar that local governments have 
collected in the last quarter of a century. From 
58 per cent in 1912, the local portion of the \mer- 
ican tax dollar has dropped to 33 per cent in 1938, 
to the extent that administrative supervision and 
governmental domination follow control of the 
purse strings, the question is not merely what is 
the future of city finances, but what is the future 
of city government as a whole in the United States. 
Broadly, the solutions are three: (1) We can 
continue to develop federal leadership and ad- 
ministration ; (2) we can revitalize State control ; 
(3) we can give a greater degree of autonomy to 
our cities. Which one solution is to be preferred 
or what combination of all three approaches to 
the problem is desirable is a matter for serious 


* These figures compiled by Dr. Wylie Kilpatrick in 
a paper delivered before the American Political Science 
Asseciation, December, 1939. 
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consideration. 


We may be sure, however, that 
during the trying times that are to come we will 
have to deal with our cities not merely in terms 
of local, State or regional interests, but in terms 
of the needs of the whole nation. For city govern- 
ment is now a national problem. 

An article on “The Future of Our Cities” by 
the same author will discuss this problem in the 
next issue of STATE GOVERNMENT. 


PICKET LAW VOID 


IN A FIVE to one decision, the Oregon Supreme 
Court declared Oregon’s widely discussed anti- 
picketing law unconstitutional late last month. The 
Court held that the measure violated the rights of 
free speech. 

The Anti-Picketing law was adopted by a 
referendum vote of 148,460 to 19,771, in 1938. 
It was considered one of the country’s most strin- 
gent laws for the regulation of union activities. 
Under its provisions, picketing was confined to a 
bona fide labor dispute between an employer and 
the majority of his employees. Jurisdictional 
strikes and boycotts were prohibited and political 
and fund-raising activities of unions sharply cur- 
tailed. A number of important labor organizations 
cooperated in testing the constitutionality of the 
law. 

The Supreme Court decision reversed a circuit 
court of Portland, Oregon, which had held the 
statute constitutional. The majority of the Court 
based its decision on rulings of the United States 
Supreme Court, which have held that publicizing 
the facts of a labor dispute in a peaceful way is 
within the liberty of communication, which is 
protected by the Fourteenth Amendment against 
abridgement by any state. It was also pointed out, 
however, that this decision did not deny that 
proper regulatory measures could be taken by the 
state to curb evils arising from the activities of 
labor or other organizations, and that “No right 
is held absolute—not even the right to speak 
freely.”’ 

The lone dissenter from the Court's decision 
stated in his opinion that: “The state may permit 
picketing of such a place by a majority or deny 
it to a minority without making the statute un- 
constitutional and without denying to the minority 
any constitutional right, upon the theory that 
there would be less liability to violence and breach 
of the peace where the picketing was done by the 
majority rather than by the minority.”’ 
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THE STATES IN NATIONAL DEFENSE 


State Home Guard Plans 


ALaBAMA. Alabama will set up a Home Guard, using 
the American Legion as a nucleus. This unit will be 
organized into separate battalions and the State Com- 
mander of the American Legion will serve as its colonel. 
The area commanders of the Legion will serve as lieu- 
tenant colonels, and the district commanders, as majors. 
For actual defense of the State, a plan has been de- 
veloped for a “position of readiness.” The State Mili- 
tary Department is mapping every locality and setting 
out the most strategic points. The department will pass 
this information on to the unit located nearest to the 
point to be defended. 


ARIZONA. Neighborhood groups are being organized, 
which, on signal, will report at neighborhood assembly 
stations and proceed as a group to pre-arranged central 
posts. The organization will follow the usual squad, 
platoon, company, battalion military organization. 
There will be no drilling or parading under arms; mem- 
bers will come largely from veterans’ groups. 


ARKANSAS. A conference has been called by the Gov- 
ernor, at which members of the State Military Depart- 
ment, the American Legion and other patriotic organi- 
zations and public spirited citizens will discuss and 
formulate plans for the formation of Home Guards. 


CALIFORNIA. The State has prepared a plan to or- 
ganize Home Guards upon authorization of the Federal 
Government. Section 61 of the National Defense Act 
prohibits States from maintaining troops in time of 
peace other than its federally recognized National 
(Guard, 


CoLoravo. No plans have been made with respect to a 
Home Guard unit, pending Federal action. 


Georcia. With the advice of the U. S. Army, Governor 
Rivers issued an executive order creating a State De- 
fense Corps. There will be one enlisted man and neces- 
sary officers per 1,000 population in each county. It is 
hoped that a final total of 6,000 men and officers will 
be forthcoming under this system. The duty of the 
Corps will be chiefly that of protecting vital installa- 
tions such as public utilities, important industrial plants 
and public buildings, from possible sabotage. Another 
function of the State Defense Corps will be to report 
subversive activities in any community. This informa- 
tion will in turn be transmitted to the Federal Bureau 
of Investigation. Present regulations do not allow mem- 
bers of the Corps to make arrests or investigations un- 
less called upon so to do by the FBI. 


Ipauo. The laws of the State provide for the organi- 


zation of a militia when the Governor feels that the 
necessity exists. It may be organized as he sees fit, the 
arming and equipping of such a force being the re- 
sponsibility of the State. 


Iowa. No detailed plans have as yet been made for 
organization of a Home Guard. Tentative plans provide 
that one regiment of the infantry type be formed, con- 
sisting of approximately twenty companies with the 
necessary medical, service and transportation elements. 


Kentucky. The Governor has authority, by law, to 
organize as many home defense units as he desires. He 
is already in touch with a number of men in the various 
counties. He will ask them to form an active militia, 
the size to depend upon the population of the various 
towns and counties. The plan will be put into effect as 
soon as the National Guard is inducted into the Federal 
service. 


LouIsiaNa. It is expected that the State police will 
suffice in the handling of emergency situations; how- 
ever, if additional personnel is required, it is believed 
that use may be made of the American Legion Posts. 
The latter possibility has already been discussed in- 
formally. 


Maine. Authority to proceed with the formation of a 
Home Guard is waited from Washington, otherwise the 
State is powerless to undertake the job. Tentative plans 
have been made with respect to the number of units to 
be formed and where they will be located. 


Minnesota. A “Minnesota Defense Force,” to be made 
up of infantry divisions totaling approximately 300 offi- 
cers and 4,000 enlisted men has been planned. The 
commissioned personnel will be secured from groups 
with previous military experience, either as commis- 
sioned or non-commissioned officers, or who have gradu- 
ated from recognized military colleges, the ROTC and 
the CMTC. Enlisted personnel will be recruited from 
individuals between the ages of 18 and 50 years. 


Missourt. The law provides that the Governor shall 
have power to organize a Reserve Military Force when 
the National Guard is absent from the State. This mili- 
tary organization will be recruited to some extent from 
among those persons who are unable to accept a year’s 
active service with the National Guard. Some of this 
group will be competent to serve in the capacity of 
officers. In the counties where there are no National 
Guard units, the American Legion will recommend suit- 
able officer personnel. 
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Nepraska. The State has statutory provision for the 
organization of a Home Guard with the Governor as 
Commander-in-Chief, whenever the National Guard is 
withdrawn from the State. 


Nevapa. Legislative authority gives the Governor, as 
Commander-in-Chief, the power to use the Nevada 
State Police to maintain peace and order until such 
time as Congress authorizes the formation of a State 
military force. 


New Jersey. Plans to organize a home defense force 
of approximately 4,000 officers and men, to be designated 
the New Jersey Guard, have been completed. Units will 
be created in localities vacated by the National Guard 
units which are inducted into active federal service. 
Consideration will be given to population, foreign popu- 
lation, public works, transportation facilities, munition 
plants, arsenals and essential industries in allotting units. 
It is further proposed to organize cadres of officers and 
key non-commissioned officers to be selected from 
former officers and non-commissioned officers of the 
National Guard, Regular Army, Reserve Corps and 
veterans. Preference will be given to those over the 
age for commission or enlistment in the armed forces 
of the United States. 


New Mexico. No specific provisions for home defense 
have been made, pending news from Washington. A 
tentative plan includes the utilization of existing Ar- 
mories with the organization of over-age men, prefer- 
ably veterans, into a non-federalized militia and regi- 
ment of infantry. It is thought that the Federal War 
Department may furnish the State with surplus small 
arms, ammunition and uniforms to equip such a force 
as may prove necessary. 


North Dakota. Plans are now in the process of 
formulation for home defense, according to the direc- 
tives issued by the Corps Area Commander. Nothing 
specific has been done, awaiting final passage by Con- 
gress of legislation on the subject. 


OKLAHOMA. The Governor believes that four or five 
companies organized on an infantry basis, located stra- 
tegically in the State and in cities where State armories 
are available, will take care of any eventuality that can 
now be anticipated. 


Orecon. The Oregon State Guard will be composed of 
officers and men between the ages of 40 and 60 years 
and who have served in the armed forces of the United 
States for at least six months during a major national 
emergency. This organization will be undertaken as a 
three battalion regiment or such a force as may be 
required at the time when provision is made by the 
government for arming and equipping it. In the event 
that a future emergency does not occur, the State de- 
fense will be the problem of the State Police and other 
police agencies. 


230 STATE 


PENNSYLVANIA. A Pennsylvania Reserve Militia will be 
organized if the situation becomes serious enough to 
demand it. Otherwise State defense will be undertaken 
by voluntary organizations and the State Police. 


Ruove Istanp. The National Guard Bureau is making 
a preliminary study of trained personnel which might 
become available in case that replacement of the Na- 
tional Guard becomes necessary. 


TENNESSEE. Tentative plans for a Home Guard have 
been set up along semi-military lines. The question at 
present is whether it shall be a “b-class’’ National 
Guard, waiving certain physical examinations, operated 
through the National Guard Bureau and the Adjutant 
General, or as a purely State function. 


Texas. A tentative plan has been made for the organi- 
zation of a Texas Defense Corps, pending news. con- 
cerning amendment of Section 61 of the National De- 
fense Act. The corps will be organized into companies 
and battalions to be composed of men between the 
ages of 21 and 64. Preference will be given to men who 
have served in the World War, National Guard or 
regular army, and who, because of some minor physical 
defect are unable to serve in the United States army 
at this time. Officers will be appointed by the Governor 
upon recommendation of the presiding officers of vari- 
ous Civic organizations. Awaiting the possibility of a 
supply of uniforms from the Federal Government, arm 
brassards will be worn. 


Uran. No definite plans have been made for a Home 
Guard, but it is assumed that the American Legion will 
undertake the task of forming one. 


Vermont. Authorization is available for the formation 
of a Home Guard, providing it does not conflict with 
the National Defense Act. Tentative plans for one 
regiment of infantry are being formulated. 


VirGINIA. Tentative plans have been made in case of 
induction of the National Guard into the federal service. 
Part I of the plan provides for the immediate organiza 
tion of an Infantry Brigade, composed of 135 officers 
and warrant officers, and 2,554 enlisted men. Part II 
provides for the organization of separate local defense 
companies, at least one in each county, to be organized 
as found necessary. 


Wisconsin. If the National Guard is called for federal 
service, State plans provide for the organization of a 
Home Guard of four infantry regiments. Home Guard 
forces will be stationed in cities where National Guard 
units are now maintained. 


Wyominc. Home defense units will be organized as the 
future situation requires. It is expected that veterans 
will be called upon to form the nucleus of the home 
defense force. 
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Toward Uniform State Laws 
(Continued from page 220) 


years) have been enacted by less than five juris- 
dictions. 

The acts prepared during the period ending in 
1900 have been enacted by an average of nine 
jurisdictions; those adopted between 1go01 and 
1910, by an average of 25 jurisdictions; those 
adopted between 1911 and 1920, by an average 
of eight jurisdictions ; those adopted between 1921 
and 1930 by an average of I1 jurisdictions; and 
those adopted between 1931 and 1935, by an aver- 
age of eight jurisdictions. 

I.NACTMENT VITAL STEP 

Obviously uniformity of State law cannot be 
achieved by the preparation of acts by this Con- 
ference. It can be accomplished only by enactment 
by the legislatures of the States, of the measures 
we recommend. 

The first 50 years of the effort for uniformity 
of State law has seen the production of scores of 
excellent acts, admirably suited for adoption by 
all jurisdictions. In its production department, this 
Conference has been highly successful. Our sales 
department, however, has fallen down. 

When the goods produced are not sold, there is 
vreat danger that the plant will close. Why have 
we failed in “‘selling” our acts to the legislatures ? 
Is it because the acts are inexpertly or carelessly 
drafted? l-mphatically no. Is it because we have 
not devoted to this phase of our duty as much 
time and energy as we should? With rare excep- 
tions, emphatically yes; but this may not be the 
sole difficulty. Are we producing goods for which 


there is a demand at the uniformity counter? Let 


us see. 

The Conference has produced nine acts in the 
field of commercial law. These have been enacted 
by an average of 26 jurisdictions; and omitting 
the two most recently adopted, the average is 31 
jurisdictions. With only a little unusual effort, I 
am sure that we can accomplish the enactment of 
most of these acts in every jurisdiction. Here is a 
field in which we have undoubtedly been producing 
goods which have a market. 

Now let us turn to Marriage and Divorce. This 
very inharmonious pair of subjects was mentioned 
first in all of the early resolutions and acts on 
uniformity of laws. And this Conference has 
devoted to these subjects a very large amount of 
its time and attention. four acts have been pro- 


mulgated by the Conference. There have been a 
grand total of eight enactments, out of a possible 
212. The average number of jurisdictions accept- 
ing these acts is two. Seemingly in this field, our 
legislatures are not interested in uniformity. 

A somewhat better reception was accorded our 
two acts which deal with less formal domestic 
relations—Desertion and Non-Support, and II- 
legitimacy. The former was enacted by 20 juris- 
dictions, and the latter by seven. Grouping the six 
acts in the field of domestic relations, the average 
number of enactments is six. 

We have promulgated eight social welfare acts, 
in addition to those relating to domestic relations. 
One of these—the Narcotic Drug Act—has been 
enacted in 41 jurisdictions. The rest were enacted 
in an average of three jurisdictions. 

Fifteen of our acts deal with public regulatory 
law. These acts have been enacted in an average 
of nine jurisdictions. In the field of property law, 
including trusts and wills, the Conference has 
promulgated 17 acts. These acts have been enacted 
in an average of five jurisdictions. We have pro- 
mulgated seven acts dealing with evidence. The 
average number of jurisdictions enacting them is 
nine. Three other acts on civil procedure have 
been adopted. Two of them have been adopted in 
an average of 32 jurisdictions, but the third has 
heen passed by only one State. 

In the field of corporation law, including in- 
surance, we have prepared five acts. Their average 
enactment record is two jurisdictions. It is inter- 
esting that as early as 1905, the Committee on 
Corporation Law predicted that uniformity in this 
field would never be accomplished by voluntary 
State action. We have prepared five acts on con- 
tracts. An average of three jurisdictions has en- 
acted them. 

Two acts on taxation have been rather widely 
accepted. Their average enactment record is 18 
jurisdictions. Criminal procedure and _ statistics 
have been the subjects of three acts. One of them, 
adopted in 1937, has thus far met with little 
response, but the other two have been enacted in 
an average of 27 jurisdictions. 


CAREFUL SELECTION NECESSARY 


It seems apparent that in a great many instances 
the Conference has undertaken the preparation of 
uniform acts for which there was no general de- 
mand. However, not all is dark and gloomy. Dur- 
ing the period ending in 1900 there were 23 en- 
actments of uniform laws. During the decade 
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beginning in 1901, the number of enactments in- 
creased to 63, and during the decades which fol- 
lowed, to 214, 262, and 281, respectively. Thus, 
more uniform acts were passed during the last 10 
years, than in any preceding 10-year period. But 
these enactments were distributed among a greater 
number of recommended acts than ever before. 

If we are aiming at uniformity, we have cer- 
tainly been scattering our fire, by promulgating 
acts at a rate much more rapid than the ability, 
or perhaps the desire, of our legislatures to ab- 
sorb them. From 1930 to 1940, while our legis- 
latures were averaging five enactments of uniform 
acts, we adopted and recommended to them 31. 
Unfortunately, we have reached a point where, 
assuming that most of our acts are desirable for 
uniform enactment, it will be physically impossible 
for many of our jurisdictions to catch up with 
us. Sixteen jurisdictions have enacted less than a 
dozen uniform acts; and the highest number on 
the statute books of any state is 35. Undoubtedly 
we have been instrumental in greatly improving 
the statutory law of many States, but we have, 
I fear, lost sight of uniformity as our primary 
goal. 

NEED FOR UNIFORMITY ACUTE 

And now, what of the future? If we still believe 
in the form of government established by the 
Constitution of the United States, the need for 
uniformity of State law is more acute than ever. 

If we are to be preserved from the epidemic of 
totalitarianism, which seems to be sweeping the 
world, the powers reserved to the States must be 
retained by them. But in order to be retained, they 
must be exercised wisely and efficiently. And, cer- 
tainly in matters affecting the conduct of business 
on a nation-wide scale, efficient State government 
can be conducted only under uniform State laws. 
There must also be close cooperation between the 
States in the enforcement of the laws against 
crime. The ease and speed of travel by rail, auto- 
mobile, and airplane, have rendered this essential. 
Cooperation between the States in a number of 
these respects means the enactment of uniform 
statutes. 

But, I repeat, uniformity can be accomplished 
only by the passage of the laws which are appro- 
priate for that purpose. Preparation of drafts, 
without their enactment into laws, is futile. This 
Conference should, I submit, devote its energies 
primarily during the coming year, to an effort to 
obtain the passage of those laws already recom- 


mended, rather than to the promulgation of addi- 
tional acts. 

To this end, your Executive Committee during 
the past winter, consummated a working arrange- 
ment with the Council of State Governments, 
which, I hope, will implement the most intensive 
drive for the passage of its acts in the history of 
the Conference. 

An act cannot be adopted and recommended 
by the Conference without the affirmative vote of 
at least 20 states. When we cast our affirmative 
votes, we necessarily indicate that we believe that 
the act upon which we are voting, should be uni- 
formly adopted. If the Commissioners from more 
than 20 states express this view, how can we 
reconcile the passage of the act, over a period of 
five or ten or twenty years, by only two or three 
states ? 


UNIFORM COMMERCIAL CODE 


There is one project which, I believe, should be 
undertaken by the Conference if, and as soon as, 
it can be financed. 

Could not a great uniform commercial code be 
prepared, which would bring the commercial law 
up to date, and which could become the uniform 
law of our fifty-three jurisdictions, by the passage 
of only fifty-three acts, instead of many times 
that number ? 

It is estimated that a very substantial sum would 
be required to prepare such a code, of a quality 
which would do credit to the Conference and be 
acceptable to our legislatures; but I cannot be- 
lieve that if the Conference votes to undertake 
this work, it will be long delayed by the lack of 
necessary funds. Such a project would seem to 
bear a close kinship to the American Law Insti- 
tute’s re-statement of the decisional law. 

In closing, may I sound the keynote of this 
Conference for the future? We are living in mo- 
mentous days. Every ounce of our resources must 
be utilized to defend and preserve what may well 
become the last citadel of a great civilization. 

But in the name of national defense, while pre- 
paring to thwart danger from without, we must 
not be blinded to the perils within. Centralization 
of power is the enemy of free government and 
free men, as is again being demonstrated in 
<urope and Asia. The preservation of our State 
and local governments is necessary if we are to 
continue to live in the American way. To that 
end may this Conference be more and more useful 
as future anniversaries come and go. 
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NEWS AND VIEWS OF BOOKS 


1940 Conferences 


Proceedings of the Governors’ Conference, 1940. The 
Governors’ Conference. Chicago, October, 1940. 178 
pages; appendices. Price, $1.50. 


This publication contains a complete record of. the 
twelve addresses made by Governors of the various 
States at the thirty-second annual meeting of the 
Governors’ Conference, which was held in Duluth, 
Minnesota, last June. The addresses and discussions 
cover such subjects as State administration, relief, civil 
service, Federal-State relations, State-city relations, de- 
fense, land utilization, and interstate trade barriers. 
There is also included a special statement on national 
defense which was approved at the meeting. The 
appendices include the Articles of Organization, a list 
of the Governors of the 48 States and the Treasurer’s 
report. 


Proceedings of the Conference of the National Associa- 
tion of Attorneys-General, 1940. Attorneys-General 
Section of the Council of State Governments. Chicago, 
December, 1940. Price, $1.50. 


This volume reports the proceedings of the thirty- 
fourth annual conference of the national organization 
of Attorneys-General. It includes formal addresses and 
discussions by Attorneys-General of a dozen or more 
States, as well as special papers by guest speakers. 

Of particular current interest is the analysis by 
Attorney-General William C. Walsh of Maryland on 
the law of conscription and the conscientious objector. 
Among other legal topics of special interest today, dis- 
cussions of which are recorded in this volume, are the 
organization of State departments of justice, the ad- 
ministration and enforcement of the Hatch Act, inter- 
state agreements for the transfer of dependents, statu- 
tory revision, legal research, and Sunday blue laws. 

These proceedings will come from the press early 
next month. 


Proceedings of the National Association of Secretaries 
of State, 1940. The National Association of Secretaries 
of State. Chicago, October, 1940. 113 pages; appen- 
dices. Price, $1.00. 


This volume is a report of the proceedings of the 
twenty-third conference of the National Association 
of Secretaries of State. It includes a number of valu- 
able discussions on the problems of corporation regis- 
tration, election procedure, the administration of State 
securities laws, and the preparation of State reports 
and publications. 


Representatives of business, who were guests at the 
conference, presented the views of business with re- 
spect to Federal licensing of corporations. 

The volume concludes with the Treasurer’s report 
and a list of resolutions adopted by the twenty-third 
annual conference. 


Strength for America 


If War Comes. By Percy W. Bidwell. Public Affairs 
Committee, Inc. New York, September 1940. Selected 
bibliography. 


This pamphlet, the forty-eighth in a series published 
by the Public Affairs Committee, is based on a study 
by Harold J. Tobin and Percy W. Bidwell for the Coun- 
cil on Foreign Relations. 

The subtitle of the pamphlet, “Mobilizing Machines 
and Men,” indicates the main problems toward which 
the discussion is directed. The author states that “from 
a social and economic point of view a defense economy 
is war, except for the shooting.” The readjustments re- 
quired in industrial production, the shifting of labor 
from the manufacture of instruments of peace to the 
manufacture of machines of war, the mobilization of 
manpower for military training, and the reorganization 
of transportation systems are shown to have far reach- 
ing effects on the economic life of the nation. 

If war comes, the new Industrial Mobilization Plan 
is expected to avoid the costly errors of World War I. 
Experience from that period shows that adequate emer- 
gency powers are not enough; there must also be cen- 
tralized control to get wartime tasks done with efficiency 
and dispatch. 


Moral Re-armament 


Education and the Defense of Democracy. By the Edu- 
cational Policies Commission. National Education As- 
sociation of the United States and American Associa- 
tion of School Administrators. Washington, D. C., 
August, 1940. 23 pages. 


This pamphlet, as the title implies, discusses the bear- 
ing of education and educational policies on national 
defense. Its authors believe that education must play 
a central role in preparing American democracy to de- 
fend itself. Education can contribute much to the three 
imperatives of preparedness, military, economic, and 
moral. For moral re-armament, education in general 
bears, perhaps, the largest responsibility of any insti- 
tutional group. Vocational and technical training 
schools, likewise, have a vital part in the military and 
economic aspects of the defense program. 
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State Governmental Employment 
(Continued from page 223) 


function of government may be contrasted with 
corresponding proportions of city and county em- 
ployees. In cities having more than 25,000 inhab- 
itants, general administrative, legislative, and judi- 
cial employment constituted about the same por- 
tion of total employment as in the States. In 
smaller municipalities this ratio ran considerably 
higher, mainly because of the lack of specialization 
of functions. 

Construction and maintenance of highways was 
the most extensive activity carried on by State 
governments in all sections of the country. The 
proportion of State employees engaged in this type 
of work varied from 24 per cent in the West to 
more than 40 per cent in the South and averaged 
about one-third for all States. These figures, how- 
ever, do not include employees of contractors; con- 
sequently, the large variation noted may be par- 
tially due to differences in the extent to which 
highway construction in individual States is done 
by private contractors. Comparison of States with 
local units is again of interest. Counties and par- 
ticularly rural counties, which are responsible for 
the maintenance of local roads, engaged almost as 
large a proportion of their employees in this type 
of activity as did the States. Small cities employed 
from 15 per cent to 25 per cent of their personnel 
on street work. Less than Io per cent, however, of 
total municipal employment in large cities (those 
over 50,000 population) was devoted to this pur- 


pose. 


HospiraAL EMPLOYMENT 


State hospitals ranked second in importance as 
employers of State personnel, accounting for an- 
other 20 per cent. However, a considerable part 
of this large percentage consisted of low-paid 
trainees. Here again sharp regional contrasts may 
be noted. In the more densely populated and 
wealthier Northeastern States, the proportion of 
hospital to total State employment was 31 per 
cent and in certain States ran as high as 35 per 
cent. In southern and western regions State hos- 
pitals accounted for only 12 per cent of total em- 
ployment. The proportion for the North Central 
States was approximately the same as for the 
nation as a whole. In this field of activity cities 
and counties generally play a minor role. Though 
the larger counties and cities provided hospital 
facilities requiring the services of relatively large 


numbers of employees, the proportion of such 
workers to the total declines rapidly with the size 
of the units concerned. 

Public welfare and protective activities, includ- 
ing such functions as protection to person and 
property, charities, correctional institutions, and 
also recreational facilities, claimed about 16 per 
cent of total State government employment. Re- 
gional variations are shown of from 13 per cent to 
15 per cent in the Northeastern, North Central, 
and Southern States to more than 28 per cent in 
the West. This variation reflects the greater em- 
phasis on the social welfare aspects of govern- 
mental activity in the western States. 


PusLic WELFARE AND PROTECTION 


Within the broad field of public welfare and pro- 
tective activities, the main responsibilities of State 
and local governments differed and, to some ex- 
tent, complemented each other. Protection of per- 
sons and property, a minor item in State (and 
county ) employment, engaged a larger percentage 
of all city employees than any other function, since 
police and fire protection are primarily municipal 
responsibilities. Cities also employed relatively 
greater numbers to provide recreational facilities. 
On the other hand, the States and counties bear the 
burden of charities and correctional institutions, 
which are insignificant items in municipal budgets. 

Extensive timbered areas in the South and West 
accounted for comparatively large numbers of em- 
ployees engaged in development and conservation 
of natural resources in these States. Ten per cent 
of all State employees in the South and 7 per cent 
in the West performed work of this nature, while 
in the Northeastern and North Central sections the 
proportions were 3 per cent and 4 per cent. The 
average for all States was approximately 6 per 
cent. 

Unemployment compensation systems, one of 
the most important new functions undertaken by 
State governments, engaged another 6 per cent of 
all State employees. Comparison of regional data 
shows no notable variation from this percentage 
in different sections of the nation. 

Nine main functions thus accounted for 92 per 
cent of all State employees. The remainder per- 
formed a wide variety of services connected with 
health and sanitation, education, libraries, and 
miscellaneous general governmental functions, as 
well as alcoholic beverage monopoly systems and 
other public-service enterprises. Public-service en- 
terprises, other than alcoholic beverage monopoly 
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systems, however, are for the most part municipal 
functions and are undertaken only infrequently by 
State and almost never by county governments. 
The accompanying chart (Figure 2) shows the 
percentage distribution of State employees in Jan- 
uary, 1940, by principal groups of functions for 
the United States and for each geographical 
region. 
FicurE 2.—Proportions of all State employees engaged in 
specified functions in the United States as a whole and by 


four main regions. 
1008 


United North- North- Southers Western 
Stetes eastern central Stetes States 
avernge States States 


General edministretive, 

legisletive, end judiciel 

Development and conservetion 
5 of natural resources 


It should be noted in connection with estimates 
of average earnings based upon data published by 
the Bureau of the Census that in the computation 
of such averages part-time employment has been 
given the same weight as full-time; consequently 
the “average’’ is, in many cases, lower than it 
would be if based only on compensation of full- 
time workers. 

For the United States as a whole, average 
monthly earnings of all State employees in Janu- 
ary 1940 were $108. Separate figures for States 
indicate that employees of Western and Northeast- 
ern States earned the relatively high sum of $120, 
while earnings of State employees in the North 
Central and Southern States were $107 and $94. 

January earnings varied widely between differ- 
ent functions. High averages reported for general 
administrative, legislative, and judicial employees 
ranged from $185 in the Northeastern States to 
$148 for the Western States, and came to $162 for 
all States combined. For police and other protec- 
tion, States in the West paid $155 per employee 


for these purposes. Average earnings of police 


and related employees in other States were between 


$140 and $145, bringing the nation’s average for 
this functional group to $146 in the month. 

Lower earnings per employee were reported for 
persons working on highways, hospitals, and char- 
ities. In both the former functions, which, it will 
be recalled, account for more than fifty per cent of 
all State employees, Western States reported high- 
est average earnings, of $133 for highway and 
$98 for hospital workers. Northeastern States 
stood next in rank with $105 and $78, respectively. 
North central States paid $93 and $77 per em- 
ployee for corresponding services and Southern 
States stood lowest with averages of $87 per high- 
way worker and $56 per hospital employee. 

Curiously the average earnings of employees 
engaged in operation of State charities varied 
from region to region in almost reverse order, the 
Western States paying the lowest amount, $88, 
North Central States, $95, Southern States $100 
and Northeastern States $137. Differences in 
method of administration of relief funds and in 
the division of this responsibility between State 
and local governments strongly influence the above 
averages. 

The United States, in which there is perhaps 
more and more broadly exercised freedom for ex- 
perimentation in local government than in any 
other nation on earth, is an excellent field for a 
study of government not bent on merely recording 
its past or describing its legal development, but on 
discovering principles of administration which 
have hitherto been unknown or, at best, guessed at. 


Legislative Sessions 
As of October 31, 1940 


Now Meeting 

Regular Sessions Convened 
January 9 

Special Sessions 

Recent Adjournments 

Special Sessions Convened Adjourned 
Arizona.......September 23... .September 27 
Maine (9) ....May @8 October 23 
New Mexico.. .September 30........October 2 
New York ....October 22 ....... October 22 


(1) Recessed October 4 to November 12, 1940. 

(2) First and fourth special sessions, now meeting 
concurrently, recessed September 23 to 
December 2. 

(3) First and second special sessions, running 
concurrently, recessed on July 26 until Octo- 
ber 21. 
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THEY SAY 


Unity in America 


WHILE FORCE predominates in the world news and the 
way to obtain international co-operation frequently 
shows itself as felicity in swinging a club of one sort 
or another, the good old U. S. A. continues to point, in 
some measure, the way of peace. 

Much has been written, and with good reason, about 
the danger of Balkanizing the United States. Interstate 
tariff barriers, moves designed to protect state indus- 
tries and varying regulatory laws affecting truck ship- 
ments and even tourist traffic have hampered the inter- 
state commerce which helped the nation to grow great. 

Of late there has been encouraging evidence the 
states were seeing the error of their fighting and were 
more eager to co-operate... . 

Utica (N. Y.) Observer-Dispatch 


States United 


ONE HUNDRED fifty years ago some men got together 
and built a government. They achieved the nearly im- 
possible feat of leading a number of self-centered, di- 
verse and mutually distrustful states to bury their dis- 
trusts and differences and unite. The United States was 
born. 

If these men had not formed this union, the North 
American continent could have been a Balkans—a mis- 
erable mess of quarreling, fighting, mutually murderous 
states. The strength which has been spent in conquer- 
ing a savage wilderness would then have gone into 
savage efforts to conquer one another, European style. 

Dayton (Ohio) News 


State Law Uniformity 


It Is HARD to believe that the National Conference of 
Commissioners on Uniform State Laws has been in 
existence half a century. But it celebrated a 5oth anni- 
versary recently and announced that its work had 
brought about the adoption of nearly 600 acts by legis- 
latures which reduced conflicts among the laws of the 
48 states. 

There’s more work for the commissioners to do, and 
for the legislatures. A motorist traveling across a num- 
ber of states is lucky if he escapes arrest in most of 
them for innocent infraction of traffic laws. Speed lim- 
its vary, signals vary, traffic signs vary. And highway 
regulation is only one branch of state legislation. 

Still, if 600 laws have been enacted reducing conflicts, 
it is possible that 600 more will come in the future and 
that these “United” States will manage to retain their 
individuality and sovereignty and yet cooperate in mat- 


ters in which uniformity would be a blessing to all 
concerned. 
Corning (N. Y.) Leader 


Highway Barriers 


THERE HAS BEEN a great deal of talk over a long period 
of years about these highway barriers. 

But the talk has not resulted in any constructive ac- 
tion, and in the meantime the barriers continue their 
restrictive influence on interstate trade. 

Three important steps need to be taken for the resto- 
ration of the free movement of interstate commerce 
along the nation’s highways. 

1. A uniform code of vehicle size and weight stand- 
ards should be adopted by all states, thus eliminating 
bottlenecks created by states with low size and weight 
limits. 

2. Highway ports of entry should be eliminated. 

3. Trade reciprocity laws between states should be 
extended, in place of the trade restriction and reprisal 
laws so many states have passed. 

California has already moved to eliminate some of 
the irksome restrictions it had imposed. 

As a mere matter of self-protection the stations for 
inspecting fruits, vegetables and plants brought into the 
state are maintained. 

But other red tape has been scrapped, and the hope 
is that more states will follow this example. 

If necessary, there should be federal action to remove 
these highway trade barriers. 

The federal government has the clear constitutional 
power to regulate trade between the states, and any state 
law which unreasonably hampers interstate trade vio- 
lates the commerce clause of the constitution. 

Oakland (Cal.) Post-Enquirer 


A Patriotic Stand 


THAT WAS a patriotic statement which issued from the 
recent Southern Governors’ Conference to the effect 
that while the South wants to locate within its confines 
as many new industrial plants as can be induced to 
come, including those made necessary by our national 
preparedness program, yet the South does not desire, 
and does not ask for, locating war industries plants 
within its confines where such plants could do better in 
other sections. 

We congratulate the group of executives who could 
see so clearly, and so sensibly and patriotically declare 
their stand. We don’t want to get things by political 
pressure. We do want to see the country rearmed at 
lowest cost. 

Bradenton (Florida) Herald 
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Population 


of State Capitals, 1910 


to 1940 


State Capital 1940 1930 1920 1910 
ALABAMA Montgomery 78,008 66,079 43,464 38,136 
ARIZONA. Phoenix 65,434 48,118 20,053 11,134 
ARKANSAS. Little Rock 88,129 81,679 65,142 45,941 
CALIFORNIA Sacramento 105,530 93,750 65,908 44,696 
COLORADO Denver 318,415 287,861 256,491 213,381 
CONNECTICUT Hartford 166,329 164,072 138,036 98,915 
DELAWARE. . Dover 5,464 4,800 4,042 3,720 
FLORIDA. . Tallahassee 16,097 10,700 5,637 5,018 
GEORGIA. . Atlanta 302,538 270,366 200,616 154,839 
IDAHO.... Boise 25,987 21,544 21,393 17,358 
ILLINOIS Springfield 75,393 71,864 59,183 51,678 
INDIANA. Indianapolis 386,170 364,161 314,194 233,650 
IOWA. Des Moines 159,155 142,559 126,468 86,368 
KANSAS. Topeka 67,654 64,120 50,022 43,684 
KENTUCKY . Frankfort 11,472 11,626 9,805 10,465 
LOUISIANA Baton Rouge 34,337 30,729 21,782 14,897 
MAINE... Augusta 19,339 17,198 14,114 13,211 
MARYLAND Annapolis 13,017 12,531 11,214 8,609 
MASSACHUSETTS Lansing 769,520 781,188 748,000 670,585 
Boston 78,479 78,397 57,327 31,229 
MINNESOTA St. Paul 288,023 271,606 234,698 214,744 
MISSISSIPPI Jackson 61.965 48,282 22,817 21,262 
MISSOURI. Jefferson City 24,233 21,596 14,490 11,850 
MONTANA Helena 14,905 11,803 12,037 12,515 
NEBRASKA Lincoln 81,846 75,933 54,948 43,973 
NEVADA Carson City 2,474 1,596 1,685 2 466 
NEW HAMPSHIRE Concord 27,100 25,228 22,167 21,497 
NEW JERSEY....... Trenton 124,685 123,356 119,289 96.815 
NEW MEXICO. Santa Fe 20,237 11,176 7,236 5,072 
NEW YORK Albany 130,447 127,412 113,344 100,253 
NORTH CAROLINA. Raleigh 46,640 37,379 24,418 19,218 
NORTH DAKOTA. Bismarck 15,141 11,090 7,122 5.443 
OKLAHOMA. Oklahoma City 200,605 185,389 91,295 64,205 
OREGON. Salem 30,773 26,266 17,679 14,094 
PENNSYLVANIA Harrisburg 83,878 80,339 75,917 64,186 
RHODE ISLAND. . Providence 253,214 252,981 237,595 224,326 
SOUTH CAROLINA Columbia 60,505 51,581 37,524 26,319 
SOUTH DAKOTA. Pierre 4,264 3,659 3,209 3.656 
Nashville 167,415 153,866 118,324 110,364 
TEXAS... Austin 86,311 53,120 34,876 29,860 
UTAH. Salt Lake City 150,019 140,267 118,110 91,777 
VERMONT. Montpelier 7,964* 7,837 7,125 7,856 
VIRGINIA. Richmond 190,341 182,929 171,667 127,628 
WASHINGTON. Olympia 13,178 11,733 7,795 6,996 
WEST VIRGINIA Charleston 67,282 60,408 39,608 22,996 
WISCONSIN. . Madison 66,802 57,899 38,378 25,531 
WYOMING. Cheyenne 22,408 17,361 13,829 11,320 

TOTAL 5,334,058 4,965,998 4,117,104 3,366,247 
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